
July Construction Stormwater Quality Workshop July 16–19, 2018

Overview Summary 

Construction Stormwater 

Regulations in California



Overview Summary
Construction Stormwater Regulations

in California
• Welcome

• Introduction

• Relevance of the Topic
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 Regulatory History

 Risked-Based Permitting

 Core Technical Components of California Construction General 
Permit Coverage

 Administrative Components of California Construction General 
Permit Coverage 

 Implementation Strategies and Illustrative Examples

Learning Objectives



Regulatory History

First, some historical context for discussing the current 
construction stormwater regulations in California…
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 Clean Water Act 

• 1972 - prohibited discharges of pollutants from point sources

• 1987 - defined  industrial/municipal storm water discharges as point 
sources

 Federal EPA Regulations

• 1990 Phase I Regulations

• 1999 Phase II Regulations

 State Implementation

• Storm Water NPDES Permits

• Municipal, Industrial, Construction Activities

 Municipal Permitting

• Large , Small, and Non-traditional MS4s

Regulatory Background and Climate
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The Main California Stormwater Regulatory Agency

 State Board
• Statewide policy

• Support regional boards

• Review petitions

 Nine Regional Boards
• Result of the Porter-Cologne Act

• Organized by basin

• Exercise rulemaking and regulatory 
activities
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 Three Storm Water General Permits in California:
• 2003, 2013 Small Municipal (Phase II)

• 1997, 2014 Industrial

• 1999 Construction

 2005 SWRCB Blue Ribbon Panel:
• Question: Are NELs for storm water feasible?

 2007, 2008, 2009 Draft Construction Permits

 Construction General Permit
• Adopted September 2, 2009

• Effective July 1, 2010

• Amended in 2010 and 2012

California Permit: How did we get here?
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 USEPA Enforcement:
• Walmart: $1M + $3M Fines

• Homebuilders: Centex,
KB Homes, Pulte, and 
Richmond American
$4.3M Civil Penalties

• USEPA vs. Pflueger (Florida):
$2M penalties, $5.5M damages, and $4.4M fine, 10 felony counts

 CA Water Board Enforcement
• Escondido, CA: $1.2M ACL to JRMC Real Estate, City also fined.

• Roseville, CA: $500,000 to JMC Homes

• Region 2 RWQCB: $982,350 ACL for Construction related 
discharges; $26, 250 ACL for Industrial SW discharge

Enforcement Activity



The California General Permit 

for Discharges of Stormwater 

Associated with Construction 

Activity 

Introducing the permit, general requirements, and 
applicability (since you might want to make sure the 
permit is needed for your project)…
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When is the Permit Required?

 Construction Activity
greater than or equal to 
one acre

 Construction activity that 
disturbs greater than one 
acre if the activity is part of 
a larger development plan 
(i.e. phase of a 
development)

 Construction activity on 
land currently used for 
agriculture.

 LUPs, Oil & Gas, and 
Upland Dredge Spoils
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When is the Permit NOT Required?

 Maintenance Operations: 
“To maintain original line 
and grade, hydraulic 
capacity, or original 
purpose of facility.”

 Land disturbances solely 
related to agriculture 
operations (leveling, soil 
preparation, etc.)

 Sites between 1 to 5 acres 
that can demonstrate a 
rainfall erosivity factor 
greater than 5.
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Permissible Non-Stormwater Discharges

 Include the Following 
Types:

• Dechlorinated potable water from 

hydrant and pipe flushing

• Irrigation for erosion control 

• Uncontaminated groundwater

from dewatering 

• Water for dust control

 Must comply with: 

• BMPs in SWPPP

• NALs/NELs

• Not cause/ contribute to violation

12
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 Legally Responsible Person 

 Traditional Projects vs. Linear Underground/Overhead 
Projects

 Project Risks Levels: 
• Numeric Action Levels and Numeric Effluent Limitations 
• Risk-based monitoring requirements and posting requirements

 Permit Registration Documents

 BMP Requirements(minimum best management 
practices)

 Post-Construction Storm Water Performance Standards 
for Non-Phase 1/ Phase 2 MS4s

 Qualifications/Training

Overview of Permit Requirements
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Project Type Activity

 Traditional

 Site Preparation: Clearing, 
grading, grubbing, and 
excavation

 Residential/commercial/ 
industrial development and 
redevelopment

 Linear Underground/ 
Overhead Project (LUP)

 Underground utility mark-
out/potholing

 Concrete/asphalt cutting, 
removal and repair

 Trenching

 Boring and drilling

 Stockpile/borrow locations
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Permit Application/Implementation

Determine Risk Level

Develop SWPPP

Calculate Post-

Construction Storm 

Water Balance

Implement SWPPP



The Risk Determination

After figuring out if the permit applies to your project, the 
risk determination is the next most important step in the 
compliance process…
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 Sediment Risk: Amount of sediment that can be 
discharged given the project location

 Receiving Water Risk: Based on whether project 
drains to a sediment-sensitive waterbody

 Attachment 1 Worksheet to Determine Project Risk:

• Three levels for traditional projects

• Three Types for LUPs

Risk Determination - Overview
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 Based on Revised Universal Soil 
Loss Equation (RUSLE)

𝐴 = 𝑅 × 𝐾 × 𝐿𝑆 × 𝐶 × 𝑃

 Determination Methods:

• EPA Rainfall Erosivity Calculator and 
GIS Map

• EPA Rainfall Erosivity Calculator and 
Individual Data

 Results:

• Soil loss < 15 tons/acre  =  Low risk.

• Soil loss from 15 to 75  =  Medium risk.

• Soil loss > 75 acres  =  High risk.

Risk Determination – Sediment Risk
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Rainfall-Runoff 
Erosivity Factor

19

 GIS Map Method
• Download from 

Water Board 
website

 Individual Site 
Data
• Latitude/Longitude

• Duration

𝐴 = 𝑅 × 𝐾 × 𝐿𝑆 × 𝐶 × 𝑃
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Soil Erodibility Factor

 GIS Map Method
• Download from 

Water Board 
website

 Individual Site 
Data
• Soils Report

• Lookup literature 
values based on 
soil type

20

𝐴 = 𝑅 × 𝐾 × 𝐿𝑆 × 𝐶 × 𝑃
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Length-Slope Factor
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 GIS Map Method
• Download from 

Water Board 
website

 Individual Site 
Data
• Survey Topography

• Calculate

𝐴 = 𝑅 × 𝐾 × 𝐿𝑆 × 𝐶 × 𝑃
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 Project is High risk if it drains to 
a waterbody meeting at least 
one of the following criteria:

• On 303(d) list for sediment 
impaired waterbodies 

• Has a EPA-approved Total 
Maximum Daily Load 
implementation plan for sediment

• Has the beneficial uses of COLD, 
SPAWN, and MIGRATORY

 Water Board Interactive Map

Risk Determination – Receiving Water Risk

WATER BODY NAME

On 

303d 

List

Sediment 

Impaired

Spawn, 

Cold, 

Migratory

Sacramento River 

(portions) Y

Smith River Y

Lower Klamath River Y Y

Eel River Y Y

San Francisquito Creek Y Y
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High-Risk Receiving Waters
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 303(d) list for 
sediment 
impaired 
waterbodies

 For smaller water 
bodies, follow 
drainage to 
nearest listed 
water body
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High-Risk Watersheds

 Hydrologic Unit 
Code (HUC) 
Level 12 
Watersheds

 Projects in these 
watersheds are 
considered to 
have a high 
receiving water 
risk
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Combined Risk Level Matrix – Standard Projects

SEDIMENT RISK
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 Type 1: Project in existing roadway or adjacent to 
roadway

 Type 2: Project through a green field with onsite 
stockpiles

 Type 3: Project through or near an area of sensitive 
resources

 Attachment A.1:
Flowcharts to
determine type

LUP Risk Type Determination
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LUP Risk Type Determination – Flow Chart
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Combined Risk Level Matrix – LUP Projects

Sediment Risk
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Requirements for 

Stormwater Pollution 

Prevention

Although all projects must include a minimum suite of 
compliance activities, increased risk levels include 
expanding compliance activities…
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 Good Site Management “Housekeeping”

 Non-Storm Water Management

 Erosion Control

 Sediment Control

 Run-on and Run-off
Control

 Inspection, Maintenance
and Repair

 Monitoring, Sampling and Reporting

Baseline Requirements for all Risk Levels
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 Rain Event Action Plan (REAP):

• Requires sites to develop and implement a REAP to protect all 
exposed portions of the site within 48 hours prior to any likely 
precipitation event, over 50% probability.

 Additional measures above baseline requirements

Additional Requirements for Higher Risk Levels
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 Specified as part of General Permit 

 Previously only required with SWPPP or were suggested by 
guidance

 BMP requirements for Risk Levels 1, 2, and 3 in Attachments 
C, D, and E.

 BMP Requirements for LUP are in Attachment A

 Permit allows active treatment systems (ATS) for Risk Level 3

BMP Requirements
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Rain Event Action Plan
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 Numeric Action Level (NAL)* 
Warning:

• Assists in evaluating effectiveness of 
BMPs.

• Exceeding NALs requires 
implementation of additional BMPs and 
revised SWPPP.

 Numeric Effluent Limitation (NEL)** 
Violation:

• Exceeding NELs violates General 
Permit. Discharger shall report results 
electronically within 5 days.

• Compliant Storm: 5-year, 24-hour storm

Numeric Limits – Two Types of Limits

*Applies to Level/Type 2 and 3

** Applies to Active Treatment Systems
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 pH:

• NAL under 6.5  or over 8.5

• NEL under 6.0 or over 9.0

Numeric Limits – Two Constituents of Concern

 Turbidity:

• NAL of 250 NTU

• NEL of 500 NTU
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Monitoring and Sampling Requirements
Traditional Project

Risk 

Level

Visual Inspections Sample Collection

Quarterly 

Non-SW 

Discharge

Pre-Storm Event Daily 

Storm 

BMP

Post 

Storm

SW 

Discharge

Receiving 

Water

Non-

VisibleBaseline REAP

1 X X X X X

2 X X X X X X X

3 X X X X X X X X

All projects must submit annual monitoring reports.

Linear Underground/Overhead Project

Type

Visual Inspections Sample Collection

Daily Site 

BMP

Pre-storm 

Event

Daily 

Storm 

BMP

Post 

Storm

SW 

Discharge

Receiving 

Water

Non-

Visible

1 X X

2 X X X X X X

3 X X X X X X X
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 Visual:

• Identify whether BMPs were effective 
or not

• Qualified rain event = ½-inch or more 

 Non-Visible: 

• Required when exposure of 
construction materials cause 
discharge affecting water quality

• Materials may include:

─ Cement, fly ash

─ Herbicides, pesticides, fertilizers

• Most effective way to avoid sampling 
requirements is to avoid exposure of 
construction materials to stormwater.

Visual and Non-visible Monitoring
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 Type 1:

• Daily visual inspections of BMPs during construction activities.

• Discontinue inspections when stabilization achieved.

• Submit Photographs.

 Types 2 and 3:

• Daily visual inspections of BMPs during construction and before/after 
storms

• Discontinue inspections when stabilization achieved.

• Resources must be available for rapid response to failures/emergencies.

• Inspection logs maintained in SWPPP.

• Submit Photographs.

• Sampling required for visible and non-visible pollutants.

LUP Monitoring Requirements
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 Implement BMPs to reduce pollutants that are reasonably 
foreseeable after construction

 Required for sites not covered by a Phase I or Phase II MS4 
NPDES permit.

 LUP projects are not 
subject to these 
standards.

 A means of providing 
stormwater treatment for 
runoff from small, 
frequent (e.g. 2 –yr
return interval) storms

 Smaller storms carry 
higher pollutant loads

 Customized to the site 
and pollutant

Post-Construction Performance Standards
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 Use Non-Structural Controls Where Feasible

 Non-Structural/LID Practices Available for Crediting

• Porous Pavement

• Tree Planting

• Downspout Disconnection

• Impervious Area Disconnection

• Green Roof

• Stream Buffer

• Vegetated Swales

• Rain Barrels and Cisterns

• Landscaping Soil Quality

Post-Construction Performance Standards
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Post-Construction Water 
Balance Calculator 

41



Administrative Requirements 

Associated with Permit 

Compliance 

Beyond the requirements necessary to prevent 
stormwater pollution, there a number of administrative 
requirements work noting…
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Legally Responsible Person

Property Type LRP

Private Land/Utility Property owner or designee

Public Land/Utility

Principal Executive Officer, 

ranking elected official, or 

designee
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 Approved signatory authorization (designee) must be 
posted online

 Must include certification statement signed by LRP in 
Permit Registration Documents (PRD)

Responsibilities of LRP
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 Preparation by Qualified 
SWPPP Developer (QSD)

 Implementation by Qualified
SWPPP Practitioner (QSP) 

 QSD and QSP must attend a
State Water Board sponsored
or approved training course
by September 2, 2011.

SWPPP Qualifications
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 Notice of Intent (NOI)

 Risk Assessment

 Site Map

 SWPPP

 Fee

 LRP Certification

 Post-Construction Water Balance: 
Sites not covered by MS4 Phase I 
or II (Appendix 2)

 Active Treatment System (ATS)* 
Plan, if utilizing

Permit Registration Documents

* Available to Level 3
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Stormwater Multiple Application and Report 
Tracking System (SMARTS)



Implementation Strategy 

and Illustrative Examples

Following is an outline of a common implementation 
strategy a few example projects wherein the strategy 
was employed with success…
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 Limit project duration to dry 
season

 Reduce construction schedule

 Template SWPPP in contract 
documents

 Contractor customizes 
template with construction 
phasing, stockpile location, etc

 Completed SWPPP review 
during submittal review

 Update SWPPP as needed

Implementation Strategy
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Example 1 – Pipeline Installation
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Example 1 – Risk Determination
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Example 1 – WPCDs for Pipe Installation
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Example 2 – Ski Resort Snow Management Areas
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Example 2 – BMPs in Restoration Area
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Example 2 – BMP in Snow Stockpile Area
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Example 2 – Sampling and Analysis
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Example 3 – Dredging and Dewatering Project
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Example 3 – WPCD for Material Handling Area
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Example 3 – Material Handling Plan
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Example 3 – Active Treatment System
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Example 3 – Restoration Plan (Stabilization)
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Example 3 – Restoration Plan (Planting)



Questions and Comments?


